Licensing forms guidance

Contains:

» Temporary Event Notice Application

* Minor variation to a Premises or Club Licence

» Application for the mandatory alcohol condition endhe Licensing Act 2003
requiring a Designated Premises Supervisor in cdsgea premises licence to
be disapplied

Temporary Event Notice Application

General

In general, only the police may intervene on crpnevention grounds to prevent the
occurrence of an event at which permitted tempaoaatiyities are to take place or to
agree a modification of the arrangements for sucevant. However, the licensing
authority may intervene of its own volition by i&sg a counter notice if the first,
second and fourth of the limits set out below wdagdexceeded. If any of the limits
below are breached or if a counter notice has ssered, any licensable activities
taking place would be unauthorised and the premiseswould be liable to
prosecution. The limitations apply to:

« the number of times a person (the “premises useal) give a temporary
event notice (50 times per year for a personahtieeholder and 5 times per
year for other people);

- the number of times a temporary event notice magiven in respect of any
particular premises (12 times in a calendar year);

- the length of time a temporary event may lastiese purposes (96 hours);

- the maximum aggregate duration of the periods @by temporary event
notices at any individual premises (15 days pesradr year); and

« the scale of the event in terms of the maximum remolb people attending at
any one time (a maximum of 499).

For the purposes of determining the overall linit$0 temporary event notices per
personal licence holder (in a calendar year) arlfof a non-personal licence holder
(in a calendar year), temporary event notices gbyean associate or a person who is
in business with a premises user (and that businesk/es carrying on licensable
activities) count towards those totals. Note 1®Wwetxplains the definition of an
“associate”

When permitted temporary activities take placereanpses user must ensure that
either:

« acopy of the temporary event notice endorsed lasoadedged by the
licensing authority is prominently displayed at gfremises; or that

- the temporary event notice endorsed as acknowleolgéue licensing
authority is kept at the premises either in his @wstody or in the custody of



a person present and working at the premises andwie has nominated for
that purpose.

Where the temporary event notice is in the custddynominated person, a notice
specifying that fact and the position held by {etson must be displayed
prominently at the premises.

Where neither the temporary event notice nor acaapecifying the nominated
person are displayed, a constable or an authgpesestbn (for example, a licensing
officer, fire officer or environmental health oféig may require the premises user to
produce the temporary event notice for examinat&milarly, where the nominated
person has the temporary event notice in his cystodonstable or authorised person
may require that person to produce it for examamatiailure to produce the
temporary event notice without reasonable excusdduoe an offence.

It should also be noted that the following, amotigeothings, are offences under the
Licensing Act 2003:

- the sale or supply of alcohol to children under&8rs of age (maximum fine
on conviction is a fine up to level 5 on the staddscale, currently £5,000);

- allowing the sale of alcohol to children under fr@&akimum fine on conviction
is a fine up to level 5 on the standard scale ently £5,000);

« knowingly allowing the consumption of alcohol ore thremises by a person
aged under 18 (maximum fine on conviction is a fipeo level 5 on the
standard scale, currently £5,000);

- allowing disorderly behaviour on the premises (maxn fine on conviction
is a fine up to level 3 on the standard scale entily £1,000);

- the sale of alcohol to a person who is drunk (maxmiine on conviction is a
fine up to level 3 on the standard scale, currefitly)00);

« obtaining alcohol for a person who is drunk (maximiine on conviction is a
fine up to level 3 on the standard scale, currefitly)00);

- knowingly allowing a person aged under 18 to makesale or supply of
alcohol unless the sale or supply has been spaityfiapproved by the
premises user or any individual aged 18 or over hdmbeen authorised for
this purpose by the premises user (maximum fineomwviction is a fine up to
level 1 on the standard scale, currently £200); and

« knowingly keeping or allowing to be kept on themrges any smuggled
goods which have been imported without paymenudf dr which have
otherwise been unlawfully imported (maximum finecamviction is a fine up
to level 3 on the standard scale, currently £1,000)

In addition, where the premises are to be usedapiiyror exclusively for the sale or
supply of alcohol for consumption on the premisteis, an offence to allow children
under 16 to be present when the premises are opématt purpose unless they are
accompanied by an adult. In the case of any prenaiserhich sales or supplies of
alcohol are taking place at all, it is an offenced child under 16 to be present there
between the hours of midnight and 5am unless acanmag by an adult. In both
instances, the penalty on conviction is a fineenateeding level 3 on the standard
scale, currently £1,000.



Note 1

A temporary event notice may only be given by afividual and not, for example,
by an organisation or club or business. The indizidjiving the notice is the
proposed “premises user”. Within businesses, aulzgganisations one individual
will therefore need to be identified as the proglogemises user.

If you include an e-mail address in section 1(71@) the licensing authority may
use the address to send any counter notice itjisresl to give under section 107 of
the Licensing Act 2003.

Note 2

For the purposes of the Licensing Act 2003, “pr@&siisneans any place. Premises
will therefore not always be a building with a fahaddress and postcode. Premises
can include, for example, public parks, recreagmunds and private land.

Note 3

A temporary event notice can be given for part btigding, such as a single room or
a plot within a larger area of land. You shouldvte a clear description of the area
in which you propose to carry on licensable adasit This is important as any
licensable activities conducted outside the aragaepremises protected by the
authority of this temporary event notice would Imawful and could lead to
prosecution.

In addition, when holding the proposed event, tterises user would need to be able
to restrict the number of people on the premis@sgatone time when licensable
activities are taking place to less than 500. Iferthan 499 are on the premises when
licensable activities are being carried on, thedgable activities would be unlawful
and the premises user would be liable to prosetulibe maximum figure of 499
includes, for example, staff, organisers, stewardasperformers.

Note 4

A description of the nature of the premises assiihief officer of police in
deciding if any crime prevention issues are likelyarise. You should state clearly
that the premises to be used are, for examplebkcfwuse, a restaurant, an open
field, a village hall or a beer tent.

Note 5

A description of the nature of the event similaasists the chief officer of police in
making his decision whether or not to make an dilgecYou should state clearly
that the event taking place at the premises woe)ddy example, a wedding with a
pay bar, the supply of beer at a particular farferarket, a discotheque, the
performance of a string quartet, a folk group ooek band.

Note 6



The licensable activities are:

+ the sale by retail of alcohol;

- the supply of alcohol by or on behalf of a clubdoto the order of, a member
of a club;

- the provision of regulated entertainment; and

+ the provision of late night refreshment.

Please refer to Schedules 1 and 2 to the Licersth@003 for fuller details of the
definitions and exemptions relating to regulatettgainment and late night
refreshment.

Regulated entertainment, subject to specified ¢mmdi and exemptions, includes:

a performance of a play;

an exhibition of a film;

an indoor sporting event;

a boxing or wrestling entertainment;

a performance of live music;

any playing of recorded music;

a performance of dance;

entertainment of a similar description to thatifelwithin (e), (f) or (g).

S@mooo0oTy

Regulated entertainment also includes the provisfdentertainment facilities” for:

a. making music;
b. dancing; and
c. entertainment of a similar description to thatifeglwithin (a) or (b).

If you are uncertain whether or not the activitiegt you propose are licensable, you
should contact your licensing authority for furtlaelvice.

Note 7

The maximum period for using premises for licensautivities under the authority
of a temporary event notice is 96 hours (four days)

Note 8

You should state here the times during the evembgefor example 48 hours, when

you intend to carry on licensable activities. Foaraple, you may not intend to carry
on licensable activities throughout the entire 48rrevent period, and may intend to
sell alcohol between 8.00 hrs and 23.00 hrs on eatie two days.

Note 9

No more than 499 may be on the premises for a teampevent at any one time
when licensable activities are being carried ogolf intend to have more than 499
attending the event, you should obtain a premisegade for the event. Your licensing
authority should be able to advise you. The maxinfigare of 499 does not just



include the audience, spectators or consumersrahates, for example, staff,
organisers, stewards and performers who will begreon the premises.

Note 10

If you indicate that alcohol will be supplied orityr consumption on the premises,
you would be required to ensure that no persorele#ive premises with alcohol
supplied there. If such a supply takes place, teenfses user may be liable to
prosecution for carrying on an unauthorised licblesactivity. Similarly, if the
premises user gives notice that only suppliesadtadl for consumption off the
premises will take place, he/she must ensure tbahal supplied is not consumed on
the premises. The premises user is free to givieetitat he/she intends to carry on
both types of supplies. For this purpose the suppbicohol includes both of the first
two licensable activities listed in note 6 above.

Note 11

The holder of a valid personal licence issued utiteticensing Act 2003 may give
up to 50 temporary event notices in any calendar gebject to the other limitations
in the 2003 Act. A proposed premises user who hald$ a licence should give the
details requested.

Note 12

As stated under Note 11 the holder of a valid pebkbcence holder issued under the
Licensing Act 2003 may give up to 50 temporary évetices in any calendar year.
An individual who does not hold a valid personekfice may only give 5 temporary
event notices in England and Wales within a calegdar. A calendar year is the
period between 1 January to 31 December, inclugivany year.

If an event straddles two calendar years, it valiret against the limits on temporary
event notices (12 for each premises, 15 days fdr peemises, 50 per personal
licence holder and 5 for non-holders) for each yleawever, only one notice needs to
be given.

For the purposes of determining the overall linit$0 temporary event notices per
personal licence holder (in a calendar year) arlfof a non-personal licence holder
(in a calendar year), temporary event notices gbyean associate or a person who is
in business with a premises user (and that businesk/es carrying on licensable
activities) count towards those totals. Note 1®Wwedets out the definition of an
“associate”.

If a temporary event notice has been given forsdmae premises, by the same
premises user, and would have effect within 24 sits@fore the start of the event
period under the current proposal or within 24 Bafter the end of that period, the
temporary event notice given would be void and laasgnsable activities carried on
under it would therefore be unlicensed.

For the purposes of determining whether or notéa@ired gap of 24 hours is upheld,
temporary event notices given by an associateparson who is in business with a



premises user (and that business involves cargmigcensable activities) count as if
they had been given by the premises user himsete W3 below sets out the
definition of an “associate”.

Note 13

An “associate” of the proposed premises user is:

the spouse of that person;

a child, parent, grandchild, grandparent, brothesigter of that person;

an agent or employee of that person; or
the spouse of a person within (b) or (c).

apop

For these purposes, a person living with anothénatsperson’s husband or wife is to
be treated as that person’s spouse.

These provisions will be subject to amendment leyGlvil Partnerships Act. These
amendments are due to take effect from 5th Dece@(@5.

Note 14

It is a requirement that you send two copies of tatice to the licensing authority at
least ten working days before the commencemertiteoptoposed licensable
activities. The authority will endorse one of th@tcopies and return it to you as an
acknowledgement. This will be important proof tiqati gave the notice and when
you gave it for the purposes of the Act. Some psesimay be situated in two
licensing authority areas, for example, where &g or field straddles the local
authority boundary. Where this is the case, twaemust be sent to each of the
licensing authorities identified, together with #ygpropriate fee in each case. In such
circumstances, you need to receive acknowledgenfrembsall the relevant licensing
authorities.

One copy must be sent to the chief officer of pofar the area in which the premises
is situated at least ten working days before thmmencement of the proposed
licensable activities. Where the premises are t&tlien two police areas, a further
copy will need to be sent to the second policedorc

Note 15

Under the Licensing Act 2003, all temporary evertiages are given subject to a
mandatory condition requiring that where the liads activities involve the supply
of alcohol, all such supplies must be made by aleuthe authority of the named
premises user. If there is a breach of this comdlitihe premises user and the
individual making the supply in question would @ble to prosecution. For this
purpose the supply of alcohol includes both offitst two licensable activities listed
in note 6 above.

Note 16



It is an offence knowingly or recklessly to makmakse statement in, or in connection
with, a temporary event notice. (A person is tdrbated as making a false statement
if he produces, furnishes, signs or otherwise makesof a document that contains a
false statement). To do so could result in prosecwdnd a fine not exceeding level 5
on the standard scale.

Note 17

You should not complete section 10 of the notideictvis for use by the licensing
authority. They will complete this section and ratone of the copies that you have
sent to them as an acknowledgement of the notiaehgwe given.

Minor variation to a Premisesor Club Licence

Note 1 - General

The minor variations process can only be useddoations that could have no
adverse impact on the promotion of any of the fm@nsing objectives. (These are:
the prevention of crime and disorder; public safdig prevention of public nuisance;
and the protection of children from harm.)

It cannot be used to:

« extend the period for which the licence or ceréifechas effect;

- transfer the licence or certificate from one prexsit another;

+ specify, in a premises licence, an individual a&sghemises supervisor

- add the sale by retail or supply of alcohol as@ividy authorised by a licence
or certificate;

- authorise the sale by retail or supply of alcoh@ray time between 11pm and
7am,;

- authorise an increase in the amount of time ondayyduring which alcohol
may be sold by retail or supplied;

« include the alternative licence condition refertedh section 41D(3) in a
premises licence.

Note 2

Description of premises. For example the type efrpses, its general situation and
layout and any other information which could beevaint to the licensing objectives.
This should include any activities in or associatétth the use of the premises which
may give rise to concern in respect of childrerardbess of whether you intend
children to have access to the premises, for exafipit not exclusively) nudity or
semi-nudity, films for restricted age groups, thesgnce of gaming machines, etc.

Note 3



Give full details of all the proposed variation(Bgilure to provide sufficient
information may lead to the refusal of your apgima. Details should include a
description of the proposed variation(s) in termgeecise as possible. If you are not
precise, the licensing authority may decide thatdianges you propose would be
potentially broader in scope than you intend afecte/our application as not being a
‘minor’ variation. You should also include a statmhabout why you consider the
variations proposed could not have an impact oritkasing objectives listed in
section 4(2) of the Act. You should cover eachhef dbjectives that could possibly
apply to your proposal (or if more than one, tohepioposal) and say why you think
there could be no adverse impact on that objectieer application will be assisted
by including as much information as you can abbist {However, there is a box at
the end of the form for ‘further information’, atiuis should be used for any relevant
background information not directly related to #agiation). Relevant information
includes:

a. Variations to licensable activities/licensing ho(al timings should be given
in 24 hour clock (e.g. 16.00). Only give details tioe days of the week when
you intend the premises to be used for the acjivétych as:

o Whether new or increased levels of licensable aiets/will be taking
place indoors or outdoors. Indoors may includeng te

o Relevant further details, for example whether musicbe amplified
or unamplified;

o Standard days and timing when the activity willdagitace, including
start and finish times;

o Any seasonal variations in timings, e.g. additiates during the
summer;

o Non-standard timings, e.g. where you wish the #gtte go on longer
on a particular day such as Christmas Eve.

b. Variations to premises/club layout: If you are gppud for a variation to the
layout of your premises, you must include a revigkh. You should be
aware that your application is likely to be refudettie proposed variation
could:

o increase capacity for drinking on the premises;

o affect access between the public part of the presrasd the rest of the
premises or the street or public way, e.g. blockrgancy exits or
routes to emergency exits; or

o impede the effective operation of a noise reduat@asure.

c. Revisions, removals and additions of conditionse ihnor variation process
may be used to remove conditions which are outitd dr invalid and to
revise conditions which are unclear (as long asrtemtion and effect remains
the same). It can also be used to add a new conditilunteered by the
applicant or mutually agreed between the applieadta responsible
authority, such as the police or the environmemallth authority (subject to
impact on the licensing objectives).

d. Variations to opening hours: Details of any chartgdsours when the
premises or club is open to the public.




Application for the mandatory alcohol condition
under the Licensing Act 2003 requiring a Designated
Premises Supervisor in respect of a premiseslicence
to be disapplied

Note 1 - General

This form may be used by a community premises sgeki replace the mandatory
conditions in sections 19(2) and 19(3) of the 2B8@8which requires a personal
licence holder and Designated Premises Superviserena premises allows the
supply of alcohol, with the alternative mandatooydition (in section 19(4) of the
Act) that the supply of alcohol is instead authedi®y the premises licence holder
through either:

- applying to remove the mandatory conditions of @stag premise licence
which allows the sale of alcohol;

- applying to remove the mandatory conditions wheauiyapg for a new
premises licence that includes the sale of alcairol;

- applying to remove the mandatory conditions whauiyapg to vary an
existing premises licence to allow the sale of latto

On applying for the removal of the requirement &wédna Designated Premises
Supervisor, the management committee should uratetshat if this is granted they
will be responsible for all alcohol sales underlibence.

Applications to substitute the section 19(4) maadatondition must be made by a
management committee or similar structure whicld&olr will be the holder of the
premises licence for the community premises andhémee of the committee or
similar structure must be shown as the applicanb members of the management
committee must sign the form, stating in what cépdbey represent the premises
licence holder (e.g. Committee Chair, committee inemHall secretary etc).

If you apply by post, please send a copy of thiswfto the chief officer of police for
your area. You do not need to do this if you appiiine.

Note 2

Describe the premises and the management struttyparticular, explain why you
consider it to be a community premises i.e. ivdilable for community benefit most
of the time and accessible by a broad range obpsrand sectors of the local
community for purposes beneficial to the commuagya whole. If the community
premises is a registered charity, please inclgl€arity Commission number. Set
out how the premises is managed and the structuhe @ommittee or board of
individuals with responsibility for its managemémcluding the names of the
committee’s of board’s key officers, e.g. the chagrcretary, treasurer). Please
include any documents e.g. a written constitutiontber management documents
that show the structure of the premises and hasvitanaged.



Note 3

Describe how the supervision of alcohol sales isgt@nsured in different situations
(including e.g. when the community premises isdhieprivate parties, when the
community premises is hired for large fundraisingrdgs and when the community
premises is hired for short fundraising eventsdmal voluntary organisations). Set
out how responsibility for alcohol sales is to lmedmined in individual cases and
discussed and reviewed within the committee’s @rths procedure in the event of
any issues arising. You should include copies oh@iagreements that describe the
arrangement made between the community premisetharidring party. You should
note that sample hire agreements are available &gmACRE and Community
Matters. More information about these hire agreamisncontained in the statutory
Guidance.



